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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-3, 10-18, 25-32, 40-43, 50-72 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Ormiston (5755068), figure 15 
Claim 1. 

Ormiston discloses a flooring system, comprising: a unitary flooring plank 12k 
comprising: a plurality of sides defining a perimeter; a plurality of edge patterns 30k, 
each edge pattern 30k arranged proximate at least one first portion of the perimeter at a 
corresponding one of the sides, wherein at least two of the plurality of edge patterns 
30K,figure 15, are substantially identical; and at least one bulk pattern 18k arranged 
adjacent the plurality of edge patterns 30k and proximate at least one second portion of 
the perimeter, wherein elements of at least one bulk pattern 18k and elements of an 
edge pattern 30k adjacent the at least one bulk pattern 18k correspond in location and 
orientation to form a substantially continuous pattern across the bulk pattern and the 
edge pattern adjacent the at least one bulk pattern. 
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Claim 2. 

Ormiston discloses the plank according to claim 1 , wherein at least one edge pattern 
30k comprises a decorative motif. See column 5, lines 24-35 
Claim 3. 

Ormiston discloses the plank according to claim 1, wherein at least one bulk patternlSk 
comprises a decorative motif. 
Claim 10. 

Ormiston discloses the plank according to claim 1 , wherein the at least one first portion 
and the at least one second portion of the perimeter constitute the perimeter. See figure 
3 

Claim 11. 

Ormiston discloses the plank according to claim 1 , wherein the plurality of edge patterns 
30k are formed on the at least one first portion of the perimeter. 
Claim 12 
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Ormiston discloses at least one edge pattern 30k extends away from the perimeter by a 
predetermined distance. See figure 15 
Claim 13. 

The predetermined distance has been considered a matter of choice since values 
outside of the recited value/range have not been shown to function inferiorly 

Claim 14 

Ormiston discloses the plank according to claim 1 , wherein at least one edge pattern 
30k extends along at least a portion of at least one of the plurality of sides. See figures 
3 and 15. 
Claim 15. 

Ormiston discloses The plank according to claim 1 , wherein the plurality of edge 
patterns 30k extend along an entirety of at least one of the plurality of sides. See figures 
3 and 15 
Claim 16. 

Ormiston discloses a flooring system, comprising: at least two unitary planks adjacent 
each other along a predetermined direction, wherein each plank comprises: a plurality 
of sides defining a perimeter; a plurality of edge patterns 30k arranged proximate at 
least one first portion of the perimeter, wherein at least two of the plurality of edge 
patterns 30k are substantially identical; and at least one bulk pattern 18k arranged 
adjacent the plurality of edge patterns and proximate at least one second portion of the 
perimeter wherein elements of at least one bulk pattern 18k and elements of an edge 
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pattern 30k adjacent the at one least bulk pattern 18k correspond with each other in 
orientation and position to form a substantially continuous pattern; 
wherein elements of the edge patterns 30k of two of the at least two planks correspond 
with each other in location and orientation to form a substantially continuous pattern 
crossing the two of the at least two planks 12k , and wherein the bulk pattern 18k in a 
first of the at least two planks 10 and the bulk pattern in the second of the at least two 
planks 12 are different. See figure 1, 10, 12 and 13 
claim 17. 

Ormiston discloses a plank according to claim 16, wherein at least one edge pattern 30k 
comprises a decorative motif. See column 5 lines 24-50. 
Claim 18. 

Ormiston discloses a plank according to claim 16, wherein at least one bulk pattern 
IBkcomprises a decorative motif. 
Claim 25. 

Ormiston discloses a plank according to claim 16, wherein the at least one first portion 
and the at least one second portion of the perimeter constitute the perimeter. See 

figure 1 and 3. 
Claim 26. 

Ormiston discloses a plank according to claim 16, wherein the plurality of edge patterns 
30k are formed on the at least one first portion of the perimeter. 
Claim 27. 
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Ormiston discloses a plank according to claim 26, wherein at least one edge pattern 
30K extends away from the perimeter by a predetermined distance. 
Claim 28. 

The predetermined distance has been considered a matter of choice since values 
outside of the recited value/range have not been shown to function inferiorly 
Claim 29. 

Ormiston discloses a plank according to claim 16, wherein at least one edge pattern 30k 
extends along at least a portion of at least one of the plurality of sides. 
Claim 30. 

Ormiston discloses a plank according to claim 16, wherein the plurality of edge patterns 
30k extend along an entirety of at least one of the plurality of sides. 
Claim 31. 

Ormiston discloses a flooring system according to claim 16, further comprising a 
tongue 33k extending from the perimeter of one edge of each plank and a groove 31 k 
running along the perimeter of the opposite edge of each plank, wherein any of said 
grooves is capable of receiving any of said tongues 33k. 
Claim 32. 

Ormiston discloses the flooring system according to claim 31 , wherein only planks 
arranged in a direction such that the tongue 33k of one planks fits into the groove 31 k of 
an adjacent plank fit together. 
Claim 40. 
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Ormistan discloses a planl< according to claim 33, wherein the plurality of edge patterns 
30k extend away from the perimeter by a predetermined distance. 
Claim 41. 

The predetermined distance has been considered a matter of choice since values 
outside of the recited value/range have not been shown to function inferiorly 
Claim 42. 

Ormistan discloses a plank 12k according to claim 33, further comprising a tongue 33k 
extending from the perimeter of one edge of the plank 1 2k and a groove 31 k running 
along the perimeter of the opposite edge of the plank, wherein said groove is capable of 
receiving said tongue. 
Claim 43. 

Ormiston discloses the plank according to claim 33, wherein the tongue 33k 
interconnects with a groove 31 k of an adjacent plank. 
Claim 50. 

Ormiston discloses a laminate flooring system, comprising: a plurality of unitary flooring 
panels including at least a first, second, and third unitary flooring planks, 10, 12,12 , 
figure 1 each of said unitary flooring planks having: a rectangular shape having first and 
second short sides and first and second long sides; Ormiston discloses the rectangular 
shape having first and second row of stripa wherein the first and second rows have the 
same length and are aligned with each other such that a portion of the outer edges of 
the first and second rows cooperatively define a perimeter of the rectangular shape. 
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Claim 51. 

Ormiston discloses the laminate flooring system of claim 50, wherein a pattern of the 
first strip adjacent a short side of the rectangular shape is not continuous. See figure 3 
Claim 52. 

Ormiston discloses the laminate flooring system of claim 51 , wherein the pattern of the 
first strip that is not continuous is a bevel. See figure 15 
Claim 53 

Ormiston discloses The laminate flooring system of claim 50, wherein the third partial 
strip of the first unitary plank 12connects to the second partial strip of the second 
unitary plan[<10. See figure 1 and 3 
Claim 54. 

Ormiston discloses the laminate flooring system of claim 50, wherein the third partial 
strip of the first unitary plank 10 connects to the second partial strip of the third unitary 
plank. 12. See figure 1 
Claim 55. 
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Ormiston discloses a laminate flooring system of claim 50, wherein the third partial strip 
32Aor 32B of the first unitary plank 1 0 connects to the second partial strip 32A/B of the 
second unitary plank 12 and the second partial strip of the first unitary plank connects to 
the third partial strip of the third unitary plank 12 see figure 1 

Claim 56. 

Ormiston discloses the laminate flooring system of claim 55, wherein the second and 
third unitary planks12/12 can be interchanged and the edge patterns of the partial strips 
in the second row of adjacent unitary planks match, 
claim 57. 

Ormiston discloses the laminate flooring system of claim 50, wherein the combined 
length of the second and third partial strips is the same as the length of the first strip. 
See figure 3. 

Claim 58. 

Ormiston discloses the laminate flooring system of claim 50, wherein all four sides of 
the first row are beveled. See figures 3,4 and 5 
Claim 59. 

Ormiston discloses laminate flooring system of claim 50, wherein the second and third 
partial strips have a bevel 30 between them; and wherein a bevel 30 is between the first 
strip and the second partial strip and the first strip and the third partial strip. 
Claim 60. 

Ormiston discloses the laminate flooring system of claim 50, wherein the side of the 
second partial strip having the continuous edge pattern does not have a bevel and the 
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side of the third partial strip having the continuous edge pattern does not have a bevel. 
See figures 10,12 and 14 where there is circular square or diamond patterns. 
Claim 61. 

Ormiston discloses the laminate flooring system of claim 50, wherein the plurality of 
unitary flooring panels can be installed in any order to give the appearance of a random 
pattern of complete strips. 
Claim 62. 

Ormiston discloses the laminate flooring system of claim 50, wherein each of said 
unitary flooring planks in said plurality includes an interlocking joint that only allows 
adjacent planks to be locked together such that first rows of planks are adjacent to other 
first rows in a direction parallel to the long sides of the rectangular shape of the unitary 
flooring planks. See figures 1-3 and 15 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 4-7 and 19-23, 33-37 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ormiston in view of Hartman et al (1854933) 

Claim 4. 

Hartman discloses the plank according to claim 1 , wherein at least one edge pattern 
17comprises an embossed surface texture. 
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Claim 5 

Hartman discloses a plank wherein at least one bulk pattern 18 comprises an 
embossed surface texture. 
Claim 6. 

Hartman discloses the plank according to claim 1 , wherein at least one edge pattern 17 
comprises an embossed surface texture in registration with a decorative motif. 
Claim 7. 

Hartman et al discloses a plank according to claim 1 , wherein at least one bulk pattern 
1 6/1 8 comprises an embossed surface texture in registration with a decorative motif. 
Claim 19 

Hartman discloses a plank wherein at least one edge pattern 17 comprises an 
embossed surface texture. 

Claim 20. 

Hartman discloses a plank according to claim 16, wherein at least one bulk pattern 18 
comprises an embossed surface texture. 
Claim 21. 

Hartman discloses a plank according to claim 16, wherein at least one edge pattern 17 
comprises an embossed surface texture in registration with a decorative motif. 
Claim 22. 

Hartman discloses a plank according to claim 16, wherein at least one bulk pattern 
16/18 comprises an embossed surface texture in registration with a decorative motif. 
Claim 23. 
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Hartman discloses a plank according to claim 16, wherein at least one edge pattern 17 
comprises an embossed surface texture out of registration with a decorative motif. 
Claim 33. 

Ormiston discloses a flooring system, comprising: a unitary flooring panel 12k having a 
plurality of sides defining a perimeter; a surface 18k of the unitary flooring panel having 
thereon a decorative motif, said decorative motif comprising at least two edge patterns 
30k adjacent each of the sides of the panel and at least one bulk pattern 18k in the 
interior of the panel and adjacent the edge pattern on each side, said edge patterns 30k 
and said bulk pattern 18k being different, wherein at least one edge pattern 30k along a 
side is substantially identical to the edge pattern in a corresponding position along an 
opposite side; and wherein at least one portion of the decorative motif along a side is 
substantially different from the corresponding portion of the decorative motif along an 
opposite side. See figure 1 and elements 10 and 12. 

One could say that Ormiston discloses at least a portion of the edge patterns 30K are 
substantially coplanar with the bulk pattern: Because it is unclear as to what 
constitutes/defines the meets and bounds of the term "substantially" 
However, Hartman more accurately discloses the structure as applicant intended 
though not accurately claimed. Hartman discloses at least a portion of the edge patterns 
1 7 are substantially coplanar with the bulk pattern. It would have been obvious to 
include the substantially planar edge portions to provide an alternative appearance to 
the flooring of Ormiston 
Claim 34. 
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Hartman discloses the plank according to claim 33, wherein the plurality of edge 
patterns 1 7 comprise an embossed surface texture. 
Claim 35. 

Hartman discloses the plank according to claim 33, wherein the at least one bulk 
pattern 16/18 comprises an embossed surface texture. 
Claim 36. 

Hartman discloses the plank according to claim 33, wherein the plurality of edge 
patterns 17 comprise an embossed surface texture in registration with a decorative 

motif 

Claim 37. 

Hartman discloses a plank according to claim 33, wherein the at least one bulk pattern 
16/18 comprises an embossed surface texture in registration with a decorative motif. 
In view of the above it would have been obvious to impart an embossed surface to the 
flooring in order to simulate actual flooring as shown by Hartman. 

Claims 8-9, 24, 38-39, 44-49 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ormiston in view of Neuman (4299069). 
Claim 8. 

Neuman discloses the plank according to claim 1 , wherein at least one edge pattern 
comprises an embossed surface texture 24 out of registration with a decorative motif. 
Claim 9. 

Neuman discloses the plank according to claim 1 , wherein at least one bulk pattern 24 
comprises an embossed surface texture out of registration with a decorative motif. 
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In view of tlie above it would have been obvious to impart an embossed surface to tlie 
flooring in order to simulate actual flooring as shown by neuman. 
Claim 24. 

Neuman discloses a plank according to claim 16, wherein at least one bulk pattern 
comprises an embossed surface texture 24 out of registration with a decorative motif. 
Claim 38. 

Neuman disclose a plank according to claim 33, wherein the plurality of edge patterns 
24 comprise an embossed surface texture out of registration with a decorative motif. 
Claim 39. 

Neuman discloses aplank according to claim 33, wherein the at least one bulk pattern 
24 comprises an embossed surface texture out of registration with a decorative motif. 

Claim 44. 

Ormiston discloses a laminate flooring system comprising: a first unitary flooring plank 
12, the first unitary flooring plank having: a rectangular shape having first and second 
short sides and first and second long sides figure 1 ; and the rectangular shape having 
first and second rows of strips 32A, figures 1-2, wherein the first and second rows have 
the same length as each other; wherein the first row has a full unbroken strip; and 
wherein the second row has at least two partial strips; and wherein an edge pattern on 
an edge 30k of the second row adjacent the first short side and an edge pattern along 
an edge of the second row adjacent the second short side are the same as each other 
and are continuous. See figures 1 and 3 



Application/Control Number: 10/689,510 Page 15 

Art Unit: 3633 

Ormiston discloses various patterns for the rectangular strip but lacks the first and 
second rows are aligned with each other such that a portion of the outer edges of the 
first and second rows cooperatively define a perimeter of the rectangular shape 
Neuman discloses a laminate flooring system comprising: 

a first unitary flooring plank, shown in figure 1 
the first unitary flooring plank having: 

a rectangular shape having first and second short sides 34 and 36 and first and second 
longsides 30 and 32; and 

the rectangular shape having a first row and a second rows row of strips 24, 

wherein the first and second rows have the same length as each other and 
are aligned with each other such that a portion of the outer edges of the first and second 
rows cooperatively define a perimeter of the rectangular shape; see annotated copy 
below. It would have been obvious to modify Ormiston in view of Neuman for ease of 
transportion and construction. 
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SHAPE , 

Claim 45. 

Ormiston disclose laminate flooring system of claim 44, further comprising: a second 
unitary flooring plank 10 having a rectangular shape, the rectangular shape of the 
second flooring plank having first and second short sides and first and second long 
sides; and the rectangular shape having first and second rows of strips, wherein the first 
and second rows have the same length as each other; wherein the first row has a full 
unbroken strip; wherein the second row has at least two partial strips; see figures 1 and 
3 wherein an edge pattern on an edge of the second row adjacent the first short side 
and an edge pattern along an edge of the second row adjacent the second short side 
are the same as each other and are continuous; and wherein the edge patterns of the 
second row in the first unitary plank are continuous with as the edge patterns of the 
second row of the second unitary plank. 
Claim 46. 
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Ormiston discloses the laminate flooring system of claim 45, wherein the first unitary 
flooring plank 12 connects with the second unitary flooring planklO; and wherein the full 
unbroken strip of the first flooring plank connects with the complete strip of the second 
flooring plank. See figure 1 
Claim 47. 

Ormiston discloses the laminate flooring system of claim 45, wherein the second row of 
the first unitary flooring plank has a first and second partial strip 32A 32B and the 
second row of the second unitary flooring plank has a first and second partial strip; 
wherein the second partial strip of the first unitary flooring plank connects to the first 
partial strip of the second unitary flooring plank. See figures 1 and 3 
Claim 48. 

Ormiston discloses the laminate flooring system of claim 44, wherein the full unbroken 

strip 32A, the first partial strip, and the second partial strip34A of the first unitary flooring 
plank are separated by bevels 30 embossed into the surface of the first unitary flooring 
plank. 
Claim 49. 

Ormiston discloses The laminate flooring system of claim 45, wherein the full unbroken 
strip 32A, the first partial strip 34A, and the second partial strip 32B of the second 
unitary flooring plank are separated by bevels 30 embossed into the surface of the 
second unitary flooring plank. 

Applicant's arguments are moot in view of the new ground of rejection. 

Response to Arguments 
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Applicant argues, "Tlie Office asserts that Ormiston discloses "at least one bulk pattern 
18k arranged adjacent the plurality of edge patterns 30k... wherein elements of at least 
one bulk pattern 18K and elements of an edge pattern 30K adjacent the at least one 
bulk pattern 18K correspond in location and orientation to form a substantially 
continuous pattern across the bulk pattern and the edge pattern adjacent the at least 
one bulk pattern." Office Action at p. 2. Applicant respectfully, but strongly, disagrees 
with the Office's reading of Ormiston. The Office sets forth the above- recited assertions 
with little explanation as to how they are anticipated by Ormiston." See annotated 
drawings below 




Applicnat continues, " It is. therefore, the discontinuity between the pattern shown on 
groove surface 30K and the pattern on surface 18K. which enables Ormiston to create 

the desired effect of his invention, i.e. a single plank having the appearance of separate 
wood boards. Thus, Ormiston actually teaches awav f rom a continuous pattern between 
30K and 18K." The question that arises is what is applicant's definition of continuous. 
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The definition of continuous is going on extending without interruption or break; 
unbroken or connected; the pattern of the perimeter, edge and bulk patterns are 
connected 



As seen in FIG. 15, the impregnated sheet of veneer layer 18k does not extend over 
any portion of half groove 30k. Therefore, while the surthce of 18k will have the 
appearance of whatever pattern is chosen for the impregnated sheet, as described by 
Ormiston above, the half groove will have the appearance of the pressed board material 
of base layer 16. These two patterns are substantially different, but connected and 
therefore, Ormiston discloses, "elements of at least one bulk pattern and elements of an 
edge pattern adjacent the at least one bulk pattern correspond in location and 
orientation to form a substantially continuous pattern across the bulk pattern and the 
edge pattern adjacent the at least one bulk pattern," as recited in independent claim 1 
and as similarly recited in 16. 

Regarding independent claim 50, ormiston discloses the claimed structure; but variants 
such as length and patterns are variant's well within the scope of a person having 
ordinary skill in the art. 
Rejections under 35 U.S.C. § 103(a) 

applicant argues, " Applicant respectfully traverses the rejection and asserts, as 
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discussed above with respect to claims 1 and 16, tliat Ormiston wliolly fails to anticipate 
a flooring system comprising at least, "a plurality of edge patterns.., at least one bulk 
pattern arranged adjacent the plurality of edge patterns and proximate at least one 
second portion of the perimeter, wherein elements of at least one bulk pattern and 
elements of an edge pattern adjacent the at least one bulk pattern correspond in 
location and orientation to form a substantially continuous pattern across the bulk 
pattern and the edge pattern adjacent the at least one bulk pattern," as recited in 
independent claim 1 and as similarly recited in 16. Hartman fails to cure the deficiencies 
of Ormiston." Hartman was not cited for applicant's reason but was cited for the 
teaching of an embossed pattern in an edge pattern. The disclosure of Hartman was not 
bodily incorporated into Ormiston. 

Applicant further argues, "Applicants respectfully assert, as discussed above, that 
Ormiston fails to disclose a flooring system comprising "an edge pattern [and]... a bulk 
pattern. ..wherein at least a portion of the edge patterns are substantially coplanar with 
the bulk pattern," as recited in independent claim 33. Neumann fails to cure the above- 
discussed deficiencies of Ormiston." Again note how the examiner has interpreted the 
claim language and applied the same to ormiston. 
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Applicnat has not specifically addressed and defined the nmeets and the bound 
or boundaries of the bulk edge and perimeter patterns; this lacks gives way to 
numerous interpretations of the claim language as the prior art is applied against the 
claims 

applicant continues, "The Office attempts to cure the admitted deficiency with a 
purported teaching in Neumann of aligned rows. Neumann, however, contains the same 
admitted deficiencies as Ormiston, and therefore fails to teach or suggest the claimed 
invention for the same reasons as Ormiston." Neuman was cited to show an embossed 
surface texture out of registration with a decorative motif. Neuman was not bodily 
incorporated into Ormiston. The test for obviousness is not whether the features of a 
secondary reference may be bodily incorporated into the structure of the primary 
reference; nor is it that the claimed invention must be expressly suggested in any one or 
all of the references. Rather, the test is what the combined teachings of the references 
would have suggested to those of ordinary skill in the art. See In re Keller, 642 F.2d 
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413, 208 USPQ 871 (CCPA 1981). Combining the teachings of Neuman and Hartman 
to ormiston would have suggested different aesthetic appeal, giving choices to 
decorative motif in the flooring area. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Chapman E. Jeanette whose telephone number is 571- 
272-6841 . The examiner can normally be reached on Mon.-thursday, 8:30-6:00, every 
fri. off. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Glessner can be reached on 571-272-6843. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/JEANETTE CHAPMAN/ 
PRIMARY EXAMINER 
ART UNIT 3633 



